
The Independent 
Contractor Conundrum:
Cutting through the noise in
a shifting talent landscape. 
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The way we work is 
changing
An explosion in self-employment levels has seen the independent 
contractor market thrive. 

For organisations and legislators, this means a shift in thinking 
when it comes to independent contractors: how they are engaged,
protected, and managed. The rapidity of the changing landscape 

this brave new world is a responsibility we all share.

At KellyOCG, we recognise that no one voice can lead the way; 
through our executive roundtables, we have brought together 
thought leaders, key organisations and independent contractors to 
understand how the market looks now, what the future may hold 
and just what best practice means in this unique space. 

This paper will examine the drivers, challenges, and questions 
surrounding the rise of the independent contractor and outline 
KellyOCG’s vision of how we move forward, together.  
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Understanding the rise of
the independent contractor

More people than ever before are self-employed, a trend that has 
been steadily tracking upwards since the 1990’s. Followed by the 
economic crash in 2008, which created a boom in self-employment 
that simply hasn’t gone away. 

Advances in remote technology
shifting social attitudes on work-life balance are driving an 
ever-expanding self-employed workforce. 

The Association of Independent Professionals and Self-Employed 
(IPSE) describe a seismic shift in self-employment numbers over 
the last decade.

15% of the UK workforce are now self-employed.

Between 2008 and 2016
the number of freelancers*
in the UK increased by 43%.

In 2016, freelancers
contributed £109bn
to the UK economy. 
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*Professional and highly skilled self-employed contractors
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The way people are choosing to engage with work has changed 
and will continue to evolve. By ignoring or failing to adapt to these 
changes organisations lessen their access to important talent and 
leave themselves vulnerable. 

Independent contractors are of fundamental importance to a huge 
number of businesses and engaging them smartly and safely is 
something that’s important to learn to do well. This requires a 
robust compliance procedure with engagement from both 
procurement and HR functions. 

At KellyOCG, we help our clients interact positively and 
securely with independent contractors to obtain the very best 
talent and drive the continued success of their organisations. 
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Both the youngest sector (16-29 year-olds) and the oldest (60+) 
are growing rapidly with graduates moving straight into freelance roles 

and retirees opting for part-time consultative roles rather than exiting 

the workforce altogether. 

The average freelancer age is now 47. 

1 in 7 freelancers are working mums and women have proven to be a

driving force in rising self-employment. Between 2008 and 2016 
the number of working mums in freelance roles rose 79%.

Most self-employed workers are professionals working in highly

skilled sectors such as IT, Media, and Education.

Who are independent 
contractors? Who is leading 
the change? 

The makeup of the independent contractor workforce provides useful 
insight into the developing trend of self-employment. 

IPSE statistics give us a unique snapshot of the independent contractor 
sector in the UK. 

4



The Gig Economy – Is a media 
storm obscuring the bigger picture? 

cannot continue to leave it to the courts. Policymakers
need to be braver”

~Simon McVicker, Director of Policy and External Affairs, IPSE
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Much of the noise around independent contractors within the media has centred on 
the gig economy. The argument has focused on whether low-skilled, low-payed 
workers, engaged as contractors are in fact employees being stripped of their rights. 

Governments have so far failed to offer a clear response on this view instead 
leaving it to the judiciary to rule on individual cases. In UK law, there is no clear 
definition of self-employment which continues to muddy the waters.  In an attempt 
to educate the government, IPSE are recommending a separate definition of 
self-employed and a strategic review of the tax system, through the release of their 
Manifesto, ‘A Contract with the Self-Employed’. 

We have moved from an industrial age model of working, to one that is focused on 
gigging and freelancing.  Current government legislation doesn’t reflect this and is 
indicative of an outdated system that needs a fresh approach.
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It’s important to remember, however, that gig economy workers 
make up only a small portion of the self-employed workforce with 
highly skilled freelancers accounting for most independent 
contractor roles. 

In the whirlwind that has surrounded the gig economy, the 
pressing questions affecting the wider independent contractor 
community have sometimes been overlooked. 

Understanding this important sector of the workforce, from how to 
engage them effectively to avoiding inadvertently treating 
contractors as employees, is key for many organisations.  
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Political Pressure – 
IR35 and beyond

Governments across the world are searching for an appropriate 
response to the shifting nature of the workforce. Often this means 
searching for ways not only to protect the rising numbers of 
self-employed but to also ensure this group is subject to 
appropriate taxation. 

In the UK, IR35 legislation affecting the public sector has 
undergone a rocky implementation. This change, transferring risk 
from contractor to client has caused an administrative headache 
for public sector organisations and has seen some contractors step 
back from this market altogether. 

IR35 was designed to clamp down on tax avoidance by contractors 
who acted as employees in everything but name and has seen 
widespread confusion as to who falls inside or outside the lines.  
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It is unclear at present whether similar changes will be 
implemented in the private sector and it is an area that both 
contractors and organisations will continue to watch with interest 
and some concern. It’s certain, however, that the question of just 
what it means to be an employee remains unanswered and this 
makes it difficult for organisations to find a uniform approach.  

Other political points of interest have included the UK 
government’s reversal over a rise in national insurance 
contributions for the self-employed and the ‘Taylor Review’ of 
modern employment practices released in June 2017. 

The concern from many businesses is just how to approach this 
large and necessary aspect of their workforce in the midst of so 
much uncertainty. The financial implications alone of having to 
implement a scheme similar to IR35 in the UK private sector is 
likely to hit large organisations hard. 

Across EMEA we are seeing changes that mirror the attempts by 
the UK government to transfer some responsibility from 
contractors to clients. DBA legislation in the Netherlands and 
reforms to the AüG license in Germany both narrow the rules 
engaging independent contractors.  

KellyOCG will continue to work closely with our clients, using our 
expertise to help them understand and track the legislative 
challenges they face across global geographies.
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‘Employed and self-employed alike 
use our public services in the same way, 
but they are not paying for them in 
the same way.’ 

- Phillip Hammond, Chancellor of the Exchequer



Does engaging independent 
contractors pay? 

Engaging the right independent contractors in the right way can 

response to changing market and business conditions, access 
to unique expertise, and a cost-effective way to connect with 
top flight talent. But as boundaries blur, is engaging 
independent contractors worth the increased risk?  

“Across EMEA, the boomerang effect is seeing risk coming
back to the end-user in the independent contractor supply
chain. They are now sharing responsibility whenever they
engage a contractor.”

~Connor Heaney, Managing Director, CXC EMEA

For businesses to get the most from their independent 
contractor engagements they must balance the value of 
incoming talent and expertise with cost and risk. Comparing this 

get the most value from these transactions.
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Turning away from independent contractors entirely is an 
emotive and knee jerk reaction to an increasingly complex 
marketplace which while understandable is not practical or 
sustainable. Organisations must find a way to work 
effectively within the independent contractor space if they 
wish to tap into an ever-increasing pool of self-employed 
talent. 

KellyOCG can help organisations both undertake and 
interpret a cost-benefit analysis of their contingent 
workforce. Our MSPs can ensure that the line between 
employee and contractor remains better defined whilst 
ensuring access to high quality outside talent.
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The Knowledge Bank – 
Can outside skills be transformed 
into in-house knowledge?

Finding the right ‘Build+Buy+Borrow’ mix is an essential 
balancing act that every successful organisation must negotiate. 
As the number of independent contractors increases, the 
‘Borrow’ side of this equation gains weight and begins to 
present a unique challenge. 

How do organisations ensure that the 
knowledge brought to the table by independent 
contractors doesn’t disappear when they do? 

It’s important for an organisation and its employees to grow and 
learn, one way to do this is by harnessing the skills of an outside 
expert. To achieve this successfully it’s important not to blur the 
line of contractor and employee while still making the most of 
this expertise. 
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This can be achieved by maintaining visibility on project work 
and disseminating key information throughout an organisation. 
It can also mean ensuring permanent staff are trained on a new 
system or process as part of the handover process from a 
contract project. 

It’s also useful to ensure (where applicable) the copyright for 
any work completed by an independent contractor is 
purchased, thus guaranteeing it remains within an 
organisation. 

Smart use of ‘Borrow’ resources can feed into the ‘Build’ 
section of your workforce ensuring that reliance on outside 
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What does best practice look like when engaging independent
contractors? How do you implement best practice in such
uncertain times? 

It’s impossible for any organisation to eliminate the risk posed by the shifts in the independent contractor space and 
ongoing legislative transformations. However, best practice represents a way of mitigating this risk as far as possible. 

of an independent contractor as an individual rather than an employee. This can be achieved to some extent by sensibly 
worded contracts and well-managed behaviours. 

• Independent contractors should hold professional indemnity
insurance.

• Independent contractors should invoice end users, ideally via
a PO.

• A right of substitution should be included.
• Mutuality of obligations should be included
• Contractors should use their own equipment and if this is not

•
• Milestone or deliverable goals should be set.
• A standardised contract should be used across  all

independent contractors.

Connor Heaney, Managing Director of CXC Global EMEA, offers the 
following practical tips for engaging with independent contractors:

Connor Heaney of CXC EMEA
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If the answer to all or some of these questions is yes 
then the independent contractor in your business could 
come under the umbrella of employee.

An effective, detailed statement of work can help to 
define the status of an independent contractor and is 
something that should be implemented across 
organisations. 

• Do you offer them training?
• Have they been in situ for more than 12 months?
• Are they doing an identical task to a permanent employee?
• Are you their only client?
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The reality remains that whether an 
independent contractor is deemed as such will 
be largely defined by how they engage with 
your organisation and it’s impossible to contract 
out of this position. Some helpful questions to 
confirm the nature of your relationship might 
be: 

•



What does your workforce look 
like? How do independent 

“If we don’t look at the independent workforce in 
conjunction with an overall workforce strategy, these 
problems won’t go away. If we begin to look at 
these groups together, we begin to solve some of  
the issues we face.”

~Rachael Mauler, Global Category Leader, G4S

utilising independent contractors in any business. Volumes, 
location, and tenure can all impact not only the value that 
contractors are adding but also the level of risk faced. 
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To effectively manage a workforce, HR and procurement 
must come together, viewing independent contractors as 
a subset of an organisation’s overall talent resource. This 
approach allows both greater visibility of independent 
contractors and greater opportunity to implement joined 
up procedures. 

KellyOCG can help businesses gain this wider 
perspective through detailed population analysis and 
adoption of a Total Talent Management approach.
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An Independent Contractor Perspective 
- A view from the other side

When discussing independent contractors, it’s easy to only consider a business 
perspective. In fact, thousands of independent contractors are concerned 
about the changes they see happening around them. They have chosen to work 
independently as a career choice, and accept the risks that come with this. They 
are financially liable for their work and ensure they have sufficient insurances 
and professional indemnities to protect them. They pay company taxes, and 
also accept the financial instability of not having an income stream when they 
are ill, or taking a break.  The proposed changes in IR35 legislation could 
represent further financial risk, penalizing them for being self-employed, and 
discouraging the growth of this important talent stream.   

Corinne Stuart, Interim Head of Sales at IPSE, has been working for 20 years as 
both a sole trader and director of a limited company. She shared her views and 
concerns on working as an independent contractor in the UK today.  Corinne 
sees changes to the private sector as an inevitability contractors will have to 
face. 

“The government is coming after us, that’s for sure. I think their testbed is 
the public sector and it’s coming to a private contractor near you, very 
soon.”

We have moved from an industrial age model of working, to one that is focused 
on gigging and freelancing.  Current government legislation doesn’t reflect this 
and is indicative of an outdated system that needs a fresh approach. 



utilising independent contractors in any business. Volumes, 

She notes it’s important to remember that most 
independent contractors are not ‘tax dodgers’ and that 
radical changes could see huge numbers of professional 
interims taken out of business.

Nevertheless, she sees a ‘tsunami of change’ in the way 
we work that’s not set to slow, with many graduates 
and retirees changing the way they choose to enter 
and remain in the workforce. 

“Millennials and Generation Z behind them, want to 
work this way. It’s these changes that make this 
sector exciting.”

The legislative answers to the changes in the way people 
are choosing to work are at best unclear. However, it 
seems from both an organisational and contractor point 
of view, these changes are here to stay.
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What does the future hold? 
Where do we go from here? 

Sometimes the most important questions don’t have a single 
right answer. This is certainly the case when it comes to 
independent contractors and it makes plotting a route through 
this space, complex, exciting and often grey.  

We may see prices rise as independent contractors look to 
balance increased taxation or see some contractors absorbed 
as employees when old boundaries begin to move. 

Until legislators in individual territories provide a clear strategy 
for embracing an increasingly autonomous workforce, 
organisations have a duty to lead the way. We, as a wider 
industry, do this through collaboration, shared best practice 
and industry expertise. 

Industry events like ‘Talent Leadership in Action’ allow us to 
bring this expertise to the table, creating a framework of ideas 
and knowledge that support us in traversing these 
uncertain times. 
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At KellyOCG, we are harnessing our global knowledge 
to help our clients understand their responsibilities and 
risks in relation to independent contractors and the 

c legislative challenges faced across 
geographies. 

We see the world of work is changing and believe that 
by embracing these changes and building them not 
only into our solutions but into our ethos we can meet 
them successfully. 

For any organisation to thrive in the coming years and 
decades they must address the question of indepen-
dent contractors and make these answers central to 
their wider talent management. 

The future of work is here and it’s not going anywhere 
fast. It’s time to start planning for tomorrow. 
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Recommendations
Consider Independent Contractors as part of your overall workforce strategy 
Employers should consider introducing a flexible employment model that blends 
traditional and self-employed talent and allows for operational scalability. 

Improve your employer brand
In a world where workers evaluate companies as much as companies evaluate 
them, employers need to ensure their reputation attracts Self-employed workers. 

Embrace alternative sourcing options, such as online communities 
Employers looking to source self-employed workers should have an 
understanding of where these talent pools live, work, and play online. Knowing 
how and where key talent interacts online gives employers an additional channel 
for engagement.

Understand your current workforce mix and potential risk
One of the primary challenges that employers face in improving workforce 
compliance is to get a better understanding of the current sources of non-
compliance. Until that understanding is clarified, efforts to improve compliance 
may be misdirected and progress may not be measurable.

Engage the right workforce solutions partner
Whether employers want to do a better job of retaining existing staff or 
integrating independent talent, it’s important to get the best advice. With the 
right workforce solutions partner who understands the Self-employed population 
and knows how to harness this population to meet business objectives, employers 
can look forward to the future with confidence.
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